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INTRODUCTION 

FACT SHEETS 

Indian Nations Leaders Meeting 
Seneca Nation of Indians- Allegany Territory 

aJamanca, NY 
July 20- 21, 2011 

DEPP'S Indian Program staff contacted the Indian Nations to determine what topics each Nati n intends to discuss with Region 2's senior man g during the individual meeting sessions n Wednesday July 20, 2011. Limited topics were pr ented to the DEPP Indian Program staff. Fact sheets for most of the sugge ted topics are included in thi package; fact sheets n additional topics identified by the EPA have al been included. 

The Two Row Wampum treaty, also known as Guswhenta or Kaswehnta, is an agreement made between representatives of the Five Nations of the Iroquois (Haudenosaunee) and representatives of the Dutch government in 1613 in what is now upstate New York. The treaty is considered by the Haudenosaunee to be the basis of all of their subsequent treaties with European and North American governments. 

The 1613 treaty was recorded by the Haudenosaunee in a wampum belt known as the Two Row Wampum. The pattern of the belt consists of two rows of purple wampum beads against a background of white beads. The purple beads signifY the courses of two vessels -- a Haudenosaunee canoe and a European ship -- traveling down the river of life together, parallel but never touching. The three white stripes denote peace and friendship. This wampum records the meaning of the agreement, which declared peaceful coexistence between the Haudenosaunee and Dutch settlers in the area. 
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TUSCARO NATION SHEETS 

1- Tonawanda Seneca and Tuscarora UST Facilities (DECA) 

2 - Tee Pee Junk:yard Dump site (DEPP) 
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Fact Sheet: 
Lead Division: 
Applicability: 

Tonawanda-Seneca & Tuscarora UST Facilities 
DECA 
Tuscarora Nation 

msoectea and are out of compliance 
.,,.n . ., .. .,t'l1n desires a fuel ban but 

~u"..,"''"""'" findings" and currently, not 
~ .... ,~u·-~'"" are out 

Background: 
inspection 
conducted ms:pe;ctt<>ns 

to ., ...... ..,,, .. drinking water sources near operations. It was hoped that if the were out compliance, might be gathered the would then induce the leadership 

addition to sampling, 
them that should future compliance 
pressure would help ensure the 
resoonlato 

were: 

were 

environmental on and 

and both Nations at the annual meetings 2009 and 201 0 how to address the the 2009 provided an Enforcement Flowchart detailing EPA's normal procedures for compliance. Then at the conclusion of the 20 I 0 discussion, Tuscarora agreed to EPA sending out Information Request the first step in the Enforcement Flowchart. 
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1) 

3) 

• 

• 

facilities compliance status remains undetermined and the 

them to be shut down but has not welcomed US EPA msoe,;tm·s. 

~..,,.,, .. "' .... RCRA Information Request letters to all UST 

quarter of FYll the facilities now fall into three cat1egon 

only ASTs. Facilities.] 

on 

~~!lli]~-1out res1oons€~s are incomplete & demonstrate that the operators attempted to meet 

receipt Full compliance status still 

... .., .. ,,uu. .• ", 2 different operators.] 
""'""u~ ...... ,, have not responded at all, one facility responded 

m1scc•nauct and did respond to regulatory aut::stHms. 

to 2 

Environmental Department on 8. 

up cmrre~mo1nden,~e prior to issuance per our ~ .. ~-~ 

"consultation-enforcement process". 

Recommendation: 

the Enforcement Flowchart the IRLs is on-sue inspections 

incomplete ... u, .... ut:." 

is prepared to 
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Fact Sheet: 
Lead Division: 
Applicability: 

Background: 

Pee Ju.nkyard Dump Site 
DEPP 
Tuscarora Nation 

Ui3'1.-U33\;iU the 
CUSaPtJOlilttecl that no .. .,.,nrn,., 

next available interagency solid 
dump clean up. 

Status: 
DEPP-RPB intends to place Tribal Reserve for 1 ($ in the ext.stllltl! to apply to the clean up process but the full clean-up will $35,000. In order to come with the difference ($21 RPB has advised the Tuscarora Nation of the recent 
.,u ..... ., ....... vu for interagency solid waste funding. The for application is July 1. RPB sent solicitation notice immediately upon its followed by two phone cOllVersatiOllS to encourage application and offer assistance as appropriate. The application, if made, will cover removal of calcium carbonate (remediation) as well as regrading/reseeding 

13 



THIS 

14 



TONAWANDASE CANATIONFACTSHEETS 

1- Tonawanda Seneca and Tuscarora UST Facilities (DECA) (See Fact Sheet titled ''Tonawanda Seneca and Tuscarora UST Facilities" on p.ll-12) 

2- Tonawanda Creek Microbial Trackdown (DEPP) 

3- Open Dumping Near Tonawanda Seneca ... ation Territory (DEPP) 
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Fact Sheet: 
Lead Division: 
Applicability: 

Tonawanda Creek Microbial Trackdown 
DEPP 
Tonawanda Seneca Nation 

Tonawanda Seneca Nation- Tonawanda Creek Microbial Trackdo\\'11 

bacterial trackdown sampling 
""'-'LUIJ'''"",.""" and submitted to by 

tlUJrtaio. We had a 

At the same 

was 
"'""T.,. ... "" would be the 

authority from NYSDOH. 

arid their concerns the 
'-'V"""''u~•"'"'· The interested 

in the creek to build on 

a comprehensive 
was advised that Dr. 

and on 

Update: At the last Nation the informed DEPP-WMB that they have begun a septic in consultation the Genesee County Health Dept. and the 

and 

Tonawanda Creek \Vatershed group. The NYSDEC DEPP-WMB fhat they are available to attend the Tonawanda Watershed Committee meetings, request, as a technical resource on matters under authority (e.g. permitted municipal and commercial wastewater dischargers). The NYSDEC contact person would be Don Zelazny, NYSDEC Region 9 (716) 851-7220. 
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Fact Sheet: 
Lead Division: 
Applicability: 

Open Dumping Near Tonawanda Seneca Territory 
DEPP 
Tonawanda Seneca Nation 

at common point and Counties, and at 
close to Orleans County. 

Tonawanda gmrennn(::!nt, 
"If'"'"''"' boundaries come TrHfPTr'"' ... 

state. 

are: 

ue:ne~see County, an abutter to 
Ue:ne1see County, also an abtltte:r: 

about 

2009wemet 

of the named towns cover waste ,.U.,!IJ"'""'' through property taxes. If a 
household wants curbside ooitecuon, an individual arranJ~et!lein must be made a hauler, 

about per weekly pickup, which for to engage in 
dumping. 

RPB staff consulted with representatives from the Tonawanda Seneca Nation to 
det1errrtme next steps who stated that their first priority would be to deal with the Brunning Road 

RPB staff contacted National Grid which abuts the reservation. National Grid visited 

the site on July 9, 2010 and committed by phone conversation to clean up not only their 
property, but to also clean out trash that had migrated onto TSN property. 

A second conference call was held at the end of July to address prevention and 
enforcement roles and responsibilities. The attendees for that call included the State Police, Erie 
County Sheriffs office, representatives from the Town ofNewstead, National Grid, and TSN. 
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ST. 

I- Alcoa Fact Sheet (Grasse River) (ERRD) 

2- General Motors (GM) Massena Superfund Site(ERRD) 

3- Reynolds Metals Company Site (RMC) (Alcoa East) (ERRD) 

4 - St. Regis Mohawk Tribe - Great Lakes Restoration Initiative Funding 
(DEPP) 
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Fact Sheet: 
Lead Division: 
Applicability: 

Alcoa Fact Sheet (Grasse River) 
ERRD (updated June 2011) 
St. Regis Mohawk Tribe (SRJ\fT) 

occurrence due to severe 
was not designed to handle 

structure. 

components were 
rPI<ltPrl tO proposed 

In 2010, Alcoa submitted a similar to a Study 
at an DEC, Alcoa and the St. Regis 
Mohawk Grasse Senior nrnnr<>'rn 
........... E;"'h' from March, and May 201 L The 
scheduled meeting in June was cancelled by DEC. EPA awaiting DEC's evaluation 
ete1ctr<:•mc database manipulation and potential request that additional remedial alternatives be 
prepared. DEC Superfund staff appear to be working out differences of opinion with their Fish 
and Wildlife staff regarding alternatives for the A of A. There substantial agreement between 

and on conceptual model (CSM), and critical further 
'""''.'""'"' prior to finalizing the of goal to have the A of completed and a 

Proposed Plan ready for issuance by the end of FY-2011 is quite unlikely at this time due to 
in finalizing the A of A. 



Continued Consultation with SRMT: 

In 2010, EPA, SRMT and respective legal counsels held numerous conference calls and met t 
di cus the question of whether the S R1 T sediment tandard for PCBs of 0.1 mglkg is an 
ARAR for the Grasse River site remediation. After much consultation, EPA determined on 

ept mber 16, 2010 that the RMT sediment standard will not appl as ARARs. however, it will 
be considered as a TBC. Also, the SRMT subsistence fisherman con umption rate will be us d 
to calculate additional preliminary remediation goal evaluate of SRMT anglers human health 
risks. 

Schedule: 

Full agencies comments compilation can take place once a decision is made regarding the 
DEC's requ t to P on additi nal alt m tives to the existing 14 alternatives in th draft AofA. 
Anticipate issuing a Proposed Plan and ROD in FY 2012. 
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Fact ..:Ju~"""'-· 
Lead Division: 
Applicability: 

General Motors (Gl\1) Massena Superfund Site 
ERRD 
St. Regis Mohawk Tribe (SRt"\riT) 

Background Information, ifNecessarv 

Sienificant Current Issue 

level of employment 
drawn from local (Tribal and 

some Tribal members prefer not to 
contractors under collective 

'-'""""''""'• Randy Hart and Mark Garrow have 
rightfully returned to the 

... u"'"""~'"'""'''"* with the corltatnmtent 
been opposed to seu!ctc:::a containment Landfill (which adjacent to the Tribal border) maintaining unlined landfill, which contains high concentrations of PCBs and other 

I.,;Ht:rnicat:s, should be removed In January Chief Jim Ransom met with EPA 
to support the permanent containment landfill if the remedy also included a 

creation of a 150 buffer zone along the Tribal border and the StLawrence buffer zone will for a larger ground water monitoring zone between the landfill and Tribal property and provide a for a response time if contaminants the buffer zone were found at levels. This zone is to be in construction in late 2012. 
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Fact Sheet: 
Lead Division: 
Applicability: 

Background: 

Reynolds Metals Company Site (Rl\IC) (Alcoa East) 
ERRD 
St. Regis Mohawk Tribe (SRMT) 

Metals Company (RMC} an active aluminum production plant located on 
acres in the Town St. County, York RMC facility 

nnrnPY<"'fl on by and on the south the Raquette 
The plant is located off near the Massena-Cornwall International ----""-
upriver of General Motors (Central Foundry Division) Superfund Regis 

(SRMT) lands known as is located within two of the site. 

renaeottat!on at 
;:,prmg; 2001. While a large contaminated was suc:ces:sfu 

River, PCB-contaminated sediments that could not be suc:ces:stutU 
repeated dredge were covered with the 

was placed this area during the construction season. 

Post-remediation sampling performed during Suntmer in areas the cap identified 
"''y''"'-''Tl"" dredging cells which required further sampling to determine full extent of the 
remaining P AH contamination. During Summer 2004, these areas were sampled. work was 
overseen by an EPA contractor and the SRMT. Split samples were taken by both 
ent1t1es. Preliminary that cells contain P AHs above the 10 ppm action 
level set forth in the Record Decision. letter was sent to Alcoa in 2005 in which 

was asked to place a PAH-cap on a number of PAH-contaminated cells and to dredge 
P AH-contaminated additional to that additional 

dredging not reduce the the cells to below 
Additional post-remedial sampling P AHs was performed during 

cells not sampled for P AHs. Preliminary data 
the contained P AHs above Submerged Vegetation 

study was performed by Alcoa during summer and revealed widespread vegetation 
all areas of the the PCB cap. the 2009 construction season, Alcoa 

capped P AH affected cells as EPA placed a inch habitat layer on each cap. 
cells were also excavated from shoreline prior to capping. The PCB-cap was also 

completed. The capped cells will monitored on an annual basis. An ESD was released in 
December 2008. Monitoring 2010 showed that the caps were and intact and that the 

was re-establishing itself. 

Discussion: 
There are no issues that the SRMT likely to at this time. 

Recommendations: 
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Fact Sheet: 

Lead Division: 
Applicability: 

St. Regis Mohawk Tribe- Great Lakes Restoration Initiative 
Funding 
DEPP 
St. Regis Mohawk Tribe (SR.M:T) 

SR.M:T projects awarded under the FYlO EPA RFP. 

1) 

directly support SRMT: 

awareness and 
malmtam and respect traditional tribal customs 

r\TT~WArl two 

involvement 

Remedial ""'"''·""" 
Mrutlagc~ment Plan ($1 

Brief Background on the GLRI 

The Budget $475 million in budget for a new 
Protection Agency-led, interagency Great Lakes restoration initiative, and is targeting the most 
significant problems in region, including aquatic non-point source 
pollution, and contaminated sediment In FYll the budget provided $300 million. In r"""'"nn 
to the 22 projects from were selected for award. SRMT did not submit any 
applications in FYll. However, the tribal capacity grant continue thru 1. Budgets in the 
future are uncertain. Major goals any future RFP for GLRI funding for AOCs will continue 
to be the delisting ofBUis and the delisting of the AOC. 
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Brief Background on the St. Lawrence River Area of Concern (AOC) 

La\vrence River Massena, NY, AOC consists of portions of the Raquette, 
""''"'""""" and AOC is partially SRMT land. 

co<mlmates the management of the River under the umbrella 
GLNPO program, which includes assessment of the beneficial use impairments (BUis); 

ren1e<lltatton of impaired BUis; delisting BUis; final delisting of the AOC. 

St. is in Cornwall, Ontario. 

are 3 Superfund sites the AOC, coordinated ERRD. 

Great Lakes Water Quality Agreement (GLWQA) 

Great , .. .,,vu., .. Program Office consulted with 
nerson on March 1, 2011 a follow up call later that and an •n-'nPr•«nn u ..... -.u,,,.. 
SRMT on 9, 2011. were concluded prior to the tribal consultation policy 

finalized. The and input, was cor1suten~a 
position for negotiations with revised GL WQA. 



0 

1 - Oneida Memorandum of Agreement on UST Matters (DECA) 

2- Sustainability Program (DEPP) 
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Fact Sheet: 
Lead Division: 
Applicability: 

Oneida Memorandum of Agreement on UST Matters 
DECA 
Oneida Indian Nation 

Region 2 proposed entertrl2 to their 
commercial of the MOA were based on an 

Subsequent to 
OGC. at point 
Halbritter, did not appreciate 
table in '"' .. t,nl'""' 

into 
obligations that would 

went through further 
ne~~ot1,atitr:ms IJ\::i\.,au:,\::i the ""'"''"'''"'" 

aoc:ument. But 

on 11 2010. 

(2) EPA-HQ acknowledging and ~!ill!~~mL~Lm~ffi.Q~ 
(EP Acf) compliance. 

discussed 

Policy Act 

R2-0RC consulted OGC and OUST on two It was determined the legal 
reciprocity language was not appropriate for the Nation as the regulated entity but HQ agreed to 
count Oneida's inspections for EPAct compliance. R2 provided an executable MOA to the 
Oneida Nation in October 2010. The up calls (January and March 14, 1) were 
cancelled by Oneida. The MOA still not executed. 
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the required infonnation includes J.u"'"''"''"uv•u 
mtornlatJton on new If the is not exc~cutea 

and report the required infonnation to EPA-HQ-

can a 

Recommendation: 

want to execute the MOA. what other IS 
.., ... ,.u.,, ... ~.., for an Oneida msve,;tolr·t 

can 



Fact Sheet: 
Lead Division: 
Applicability: 

Snstainability Program 
DEPP 
Oneida Indian Nation 



THIS BLANK. 



TS 

1 - Seneca Nation of Indians (SNI) development of a Proposed Study Plan for 
the relicen ing of the Seneca Pumped Storage Project (DEPP) 

2- Seneca Wastewater Permitting Issue (DEPP) 

3 - Seneca Nation UST Grant and UST MOA (DECA) 

4- Water & Wastewater Systems Background Information (DEPP) 

5 - Abandoned Mobile Home Project {DEPP) 

6- Waste Transfer Station (DEPP) 
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Fact Sheet: 

Lead Division: 
Applicability: 

BACKGROUND 

Seneca Nation of Indians (SNI) development of a Proposed Study 
Plan for the relicensing of the Seneca Pumped Storage Project 
DEPP 
Seneca Nation of Indians 

The Project an authorized production capacity megawatts (MW), generating 
electricity with the water of the River by making use of Kinzua Dam and 
Allegheny Reservoir impoundment Project consists a lower reservoir Allegheny 
Reservoir), an upper two pump-turbine generator one conventional turbine-

unit, associated water intakes, conduits, and discharge a powerhouse, 
transmission lines, and the lands by these facilities. 

The Federal Power Commission (replaced by the Federal Regulation Commission 
[FERC] in 1 issued the original license to operate the Seneca Project on December 28, 
1965. current 50-year license the Seneca Project will expire on November 2015. The 
~en.eca Nation submitted its Notification Intent and Pre-Application Document, the first two 
steps in the regulatory process of applying for the license to operate the Seneca Project upon the 
expiration of the original license. This website will act as a channel of communication between 

Seneca as an applicant license and interested parties and agencies as 
participants in the relicensing process. 
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PROPOSED STUDY PLAN OF THE SENECA NATION OF INDIANS 

Project, as 
peaking power. 

mv·estu?;ate the potential for generation capacity the 
enhancing the current and operations Pumped 
a preliminary permit to additional capacity at'""'"""""'"' 

Dam, accepted by FERC, under Docket P-141 00. While preliminary permit is filed 
a docket, the two are linked would use 

same resources. Accordingly, should consider hydropower additions at Dam as 
upgrades to Seneca Project 

filed PAD contains a 

Seneca of Indians fully intends to characterize the impacts of the current Project, as 
as any changes determined in studies of enhanced generation. Accordingly, the ~en,eca 

of Indians has proposed a number to ""'' .. ""'~"' 
ute:ghcmyBasin resources. 

NOTE: SNI also has an interest in operating a hydroelectric power project at Kinzua Dam in 
Pennsylvania. That potential is subject to separate FERC licensing action. 
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Fact Sheet: 
Lead Division: 
Applicability: 

Seneca Wastewater Permitting Issue 
DEPP 
Seneca Nation of Indians 

of the United States National 
permits. There are two small wastewater 

Territory Indian School and 
"'"""'"'*" for a number At one time 

Pollutant Elimination 
any authority. is permitting 

we are obligated to that 
multans (SNI) is opposed to an 

the past Annual Indian Leaders 
plants do not permits to 

the Clean Water Act and that the 
<:>UP>"<HTP daily of 24,000 and 
crrMu•T''~'""' project upgrade was completed at 

the of upgrading and increasing 
no knowledge as to the effluent 

the told EPA that 

;,temoerg to Maurice John, 
Act "requires that wastewater point sources must obtain a program" and that "it is our hope to the Nation to wastewater Seneca 

Territory are regulated and monitored to ensure protection of all water bodies both in Seneca Territory and Seneca Territory " The stated that would welcome the opportunity for Jeff Gratz to meet the Seneca Nation of Indians Council with the 
intention and sharing on a government-to-government " 

received no response to the July 1 letter. Adrian Stevens (of the SNI Environmental 
Department) reported to Christine that Attorney General Robert Porter had informed him that there could be no meeting at the time. 

DEPP sent a formal Section enforceable "information request" in 
consultation and agreement with ORC and to the on November 4, 2008. In this 
letter we requested information on all aspects ofthe wastewater treatment {type of 
treatment, effluent quality, who operates the facilities, specific location, etc.) including 
information on planned upgrades as as plans for any additional wastewater treatment 



"""'TPTTT'-' on 
did not respond in 

"""'·"''."4"'"'' by on November to 
me·enrtg in which the information would be ouu ........ 

1 
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Fact Sheet: 
Lead Division: 
Applicability: 

Seneca Nation UST Grant and UST MOA 
DECA 
Seneca Nation of Indians 

DECA: Seneca Nation UST Grant and UST 1\riOA 

The MOA should 
"'15' ........ au .. , and 

the 1990s when attempts to 
operator res1sr~mce. 

1990s and 
to implement a tribal 

vulL'-Ll'""t;;;i:'> to oversee UST operations including 
.uuu .. , ..... tnQ1111"!:'11nl'P mechanisms. also provides to 

performance measures 

resulted a more accurate accounting 
compliance rates (where the national tribal compliance 
and State are at 

to One me;etiJng, our to update the 

should lead a general discussion on how to increase compliance by 

USTs. 
The Seneca reg;lllations are an adoption of federal UST lv"''"'uu.IuiJtS reference. 
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Fact Sheet: 
Lead Division : 
Applicability: 

Water & Wastewater Systems Back round Information 
D pp 
Seneca Nation of Indians 

E CA NATION OF INDIANS 
WATER&WASTEWATERSYS MS 

BAC GROUND INFORMATION 
June 29, 2011 

Public Water Systems Territory Source Population 

Cattaraugus Water System * Cattaraugus Purchase Surface 3,849 
Water & Ground 

Water 
Jimersontown Water System Allegany Ground Water 407 

Steamburg Water System Allegany Ground Water 219 

Sullivan H llow Allegany Ground Water 54 

Shelton Trailer Park Allegany Ground Water 42 

*Water is purchased from the Erie County Water Authority and water is sold to the Versailles 
Water District 

Water System Projects 

Jimersontown & Steamburg Water System Improvements ($928,852)- construction is close to 
complete. 

Steamburg System- New Elevated Storage Tank ($676,748)- construction is complete. 

t raugus Svstem - Di tribution System lmpr vern n ($349,000- ARRA)- construction is 
complete. There is $43,403 remaining. This funding will be used on the 
Cattaraugus System Richardson Road Pumphouse Improvement project. 

Cattaraugu System - Richardson Road Pumphouse Improvements - ($492,888) - award is 
pending. 

* -Continuing PWSS Program funds are provided through a Direct Implementation Tribal 
Cooperative Agreement (DITCA) to as i t EPA in PWSS Program implementation. 

~ 

I 
I 
I 

I 

i 
1 
I 

J 
l 
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Wastewater System Projects 

is The 
new treatment plant is online. 

- ARRA)- lS 

IS 



Fact Sheet: 
Lead Division: 
Applicability: 

Background 

Status 

Abandoned Mobile Home Project 
DEPP 
Seneca Nation of Indians (but also aH Indian Nations) 

problem of abandoned uv•u"'" during a 
and Tonawanda 



Fact Sheet: 
Lead Division: 
Applicability: 

Backgronnd 

Statns 

Waste Transfer Station 
DEPP 
Seneca Nation of Indians 

waste trrutlSti~r staucm DOA 
waste water treatment 

period 
nu,~·".... the DOA deobligated 

VVJl~ ... -..uv·u was imminent and the had not 
at this the need to find another 



THIS PAGE LEFT INTENTIONALLY BLANK. 
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1 - Onondaga Lake Superfund Update - 7/7 Ill (ERRD) 

2 - Onondaga Lake Partnership (OLP) Summary (DEPP) 

3 - Onondaga Nation- Oliver Hill LUST Site Cleanup Status (DECA) 

4- Onondaga Lake Tributaries and Clean Water Act Section 303(d) list 
-June 2011 

5 - Tully Valley Mudboils Status Report (DEPP) 
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Fact Sheet: Onondaga Lake Superfund Update -717/11 
ERRD Lead Division: 

Applicability: Onondaga Nation 

• Construction 
"""fl'"""'"t""r the dredged matenai 

which will 

hal:l>ltat "u"'u"""'""" new we:ttartds, 
and a robust habitat 

catmea. Methylmercury cortce11tratlmls 
as a result implementation 

Treatment (METRO) upgrades in 
ve<:lr-r,ourta nttni1Cllticm to treat ammonia. A three-year pilot 

melthyJ.me:rcwry from 
the deep 

• sources lake, 
the water treatment facility and 

to the Geddes Brook Interim Remedial 
April and May 2011, Remedial Design 

and floodplains in Along the "''"""' ..... """ ... "" shore of the a barrier wall and groundwater extraction have ""' .. '"'-""'~'"rl to prevent contaminated grooodwater from entering from the 
Ponds Willis Subsites. the barrier walllgrooodwater collection system along the Wastebed B/Harbor Brook Subsite commenced in 2010. More than 40,000 gallons of free product chlorinated benzenes have been removed from subsurface soils at the Willis A venue Subsite on-site recovery wells and sent off-site for treatment/disposal. Treatability .:nu.~"''"'" 

beneficial reuse and offsite treatment/reuse op1ttOI1S to address the Semet residue material are underway. A notice for a proposed IRM to address contaminated groundwater and seeps at the Wastebeds 1-8 Subsite was issued for public review and comment in December 2010. 
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• 

• Remedial ln\'eStlga.uonweasmun are currently both 

GMIFG n,....,,.,.~.._ areas. Remediation at Ley Creek 

PCB ....,L,.u0 Lue"' is undergoing Long-Term 
the Salina Landfill was signed in 

2011 will continue 
landfill area of Creek 

EPA is 

• remedial design remedy is calls for 

contaminated soil in the northeastern portion of could 
groundwater to be solidified in place and groundwater along the northern perimeter 

the site to treated using enhanced bioremediation. 

Issue- November 2009, the Onondaga Nation, sent EPA a draft Notice of Intent to Sue 

"',_,LUI'-, that the areas listed under the Onondaga Lake National Priorities List (NPL) Site when 

the Site was originally scored have since been removed through "non-subsite" determinations. 



Response - In December 
be included 

guidance. 

to ni>r\'t""''" 

••u~'"'ne to Onondaga Lake, its 

Onondaga Nation "'~'"·u~J;;, 
subsite determinations at the Site and 

m 
potential 

nornes are planned to be 
risk or which 

and Superfund policy and 

Response - with to ensure an opportunity to be engaged in 
finalizing the plan been ongoing. the enhanced collaboration and 
consultation, the Town has had a significant and substantial opportunity to: i) become aware of 
the proposed ii) the detailed discussions rPcr<> .. ,i,.-.n 

and operation, and iii) influence decisions. In May and June 1, members of the lead and 
.. u-.u .. u participation for the Lake Bottom in tours of 

SCA as well as Wastebeds 1-8 held by representatives of.NYSDEC and HoneywelL 
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Fact Sheet: Onondaga Lake Partnership (OLP) Summary 
DEPP Lead Division: 

Applicability: Onondaga Nation 

Background 

• 

• 

consultation 
• $10,000,000 is 

enactment in 2014). 

Status 

• 

stream bank 
and Harbor and numerous supporting 
addition, the OLP is supporting the Onondaga 

• The ON had requested to be named to the OLP '""A'"'""""'u 
supported). However, the legislation did not a nrn.u•<OHTn 

• EPA formerly received funding for OLP through STAG earmarks sponsored by Cong. James 
Walsh (now retired). EPA has not received funding FY 2005; all EPA funds 
will be expiring at the end ofFY 

Next Steps 

In recognition of the extension of ACJ project completion through 201 Superfund remediation 
schedules, and other factors, the OLP has initiated discussions on the future of Onondaga Lake 
watershed management EPA prepared an outline for a stakeholder based meeting in the fall 

l timeframe. meeting is being scheduled to further discuss coordination of OLP's efforts 
numerous other groups and initiatives currently related to lake management. 



F ct be t: 
Lead Divi ion: 

pplicabillty: 

Onondaga Nation- Oliver Hill LUST ite Cleanup Status 
D A 
Onondaga Nation 

I ue: EPA continues to monitor the historical LUST site, Oliver Hill . Annual Monitoring will ccur in August-September 2011. The FYlO & 11 work is being funded with ARRA-Stimulus LUST funds. 

One residence rests atop the LUST plume (it was built within the last 5 years). The. elderly 
resident, Mrs. Bucktooth, is a lung cancer survivor and EPA R2's toxicologist believes it would be prudent to install a ventilation system in her home. · 

8 ckground: Gasoline contamination was discovered in 1994 stemming from the former gas tati n r rred to the "Oliver Hill" site. EPA prepared a referral t th Department of Justice and ub equ ntly r. Hill. a tribal member at the time, was fin 4,746500 for fai ling to clean up gas line leak that contaminat r idential drinkin water. Mr. Hill never paid the 
judgment. To date, P A and NYSDE have e nded over $3 million dollars on the 
remediation of the Site. 

In 2004, the site was placed by EPA and NYSDE in monitored natural attenuation. Current n ndaga representatives contend this was not their wish. However, EPA and NY DEC d med it appropriate since the site is in a rural area along a highway with fewer than five resid n and the area has a PW line no longer requiring the use of private wells for drinking. Howe er, n plan were put in place by PA or NYSDEC to monit r the site and confirm the deer e in the r idual contaminati n. 

The results from 2 and 2010 annual sampling demonstrated significant decreases in overall contamination at the it . Region 2 noted a small MTBE blip and consulted with John T. Wilson of EPA's Ada, Oklahoma Lab, a recognized national expert on MTBE. Mr. Wilson provided low-t h recommendations on addressing the MTBE which will be implemented at the site in June-July 2010. 

In August-September 2010, EPA collected water and vapor samples again from the Site. 
The results noted compounds within the residence that for an individual with Mrs. Bucktooth's health history, suggest installation of a sub-slab ventilation system. 

urrent tatu : 
After several months of negotiation with the Nation and Bucktooths, in June 2011, EPA's 
contractor submitted a proposal for the residence. Due to the type of heating system in the residence, the costs are three times higher than the usual ventilation system. EPA presently does not have enough funding to cover the costs of the system and annual monitoring. We are evaluating our options. 

Recommend tion 
• EPA is consulting with the Nation to detennine if that can contribute to the installation of the system in the Bucktooth residence. 

53 



Fact Sheet: Onondaga Lake Tributaries and Clean Water Act Section 303( d) list­
Reviewed June 2011 

Lead Division: DEPP 
Applicability: Onondaga Nation 

water 
,..,.. ~·"'uu'"'"' of three 

TMDL developed 
tributaries (Geddes Brook and Nutenme 

During 303(d) list aevelOJ:,me:m 
was never a plan to address each tributary individually and that the Lake in combination 

acttons required by the 1998 Amended Judgment, constituted enough action to 
These de-listings were subsequently accepted by and 

impaired waterbodies was approved. other tributaries, ueaaf~s 
l'jUlerrme '-'""'""'"'"remained on and 2004 303(d) lists as "Ulz:J'r~r" 

reassessment" but, as noted earlier, were proposed for de-listing in 2006. In 
Onondaga Nation and that the tributaries proposed for de-listing should remain 

listed and the tributaries previously de-listed should be re-listed. As part of this agreement, EPA 
and the Nation also agreed that subsequent study should be undertaken to 
impairment status for a variety of pollutants including, but not limited to, nutrients, pathogens, 

, and PCBs. The Nation agreed to work with EPA, NYSDEC, and OEI produce a more robust 
assessment of water quality. At the Nation's request, an existing EPA grant to OEI, which is 
supporting environmental monitoring and cultural awareness work on behalf of the ts 
being used to support the work. 



worked with ...,..., .... '-' to ensure 
1m1'aume~nts are during 2010 

'""'HU~f'i', decisions were sattsnlct<}ry to OEI. EPA 
is an accurate reflection 

Contacts: 



Fact Sheet: 
Lead Division: 
Applicability: 

Objective: 

Background 

Tnlly Valley Mudboils Status Report 
DEPP 
Onondaga Nation 

C01t1te1rem~e (OLMC) - to the Onondaga 
cre<tted the "Mudboil Working Group." This state and 

"""''"' ..... " to identify the cause 

the and other and identified 
«rn~"""'n pressure within the underlying aquifer as behind mudboil flow. 
from the mudboils is affected changes artesian pressure a.:>~I\J ... JlaL\.'U 

groundwater spring, mudboils are more in summer mudboils are 
active as to the aquifer de<:::lrr:tes. 

2010, a mudboil near Onondaga became active which the 
berm that had constructed to prevent the sediment the mudboil being 

diSCU{!Lrgt~d to the creek Turbidity increased and down to 
the Inner Harbor area at the mouth of Onondaga suggested by 

USGS and the Onondaga Soil & Water considered by 
Onondaga Lake Partnership to contain this mudboil/subsidence area reduce 

the sediment loading to Onondaga to its former low None proposed measures 
were viable since the mudboil activity has moved into the 

Status of Project 
Over four million dollars have been expended since the early 1990s to study, remediate, and 
maintain the mudboil remedial projects. Periodic maintenance activities include dredging of 
sediment-filled containment areas and repairing of flow-measuring and Ttr"'If-""'"''"""'"''"' 

structures. Depressurization wells require constant maintenance to assure continued well 
discharge and diminished mudboil activity. 
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Federal funding for this project en September 28, 2012. These remedial projects will need t be clo ed down and the land restored to its fonner condition, as required by an access agr em nt with the landowner (Honeywell Corporation). Shutdown would have to begin in late summer 201 1. With ut maintenance and op at ion of ongoing actions, including the most recent mudboil d vel pment adjacent to Onondaga Creek, mudboil sediment di charge rna return to pre-project levels of 15 to 30 tons/day, into Onondaga Creek, the Inner Harbor and Onondaga Lak . 

In anticipation of depletion of available federal funding, new studies were initiated in 2007, to determine if groundwater flow entering the mudboil aquifer upstream of the mudboils (at the outh m .end of the Tully Valley and potentially along the flanks of the valley walls) can be redu ed, which would reduce the artesian pressure driving mudb il activity. If this approach is found to be su ful, sediment discharge from the mudboils would be reduced significantly. In thi iruation, the funds required t · maintain curr nt levels of sediment di ch rge would be reduced but not eliminated. OLP's timate of the funding needed to continue the remediation pr gram is appro · mately $21 OK per year. 

In the f: Jl of 2010, EPA Region 2 had a preliminary discussion with D. Evan Van Hook- Vice Pr id nt, Health, Safety, Environment & Remediation at Honeywell concerning long-tenn man gem nt of the mudboil remediation program. 
EPA Re ion 2 was king sup rt from the Onondaga Nation on the continuation ofthe r mediation effi as being a NRD credit for Honeywell. 
B th the Onondaga Lake NRD Trustee Council and the attorney for ·the Onondaga Nation expressed unhappin with the Region's discussion with H ne ell about a possible NRD credit because the Region had not first discussed the idea with the Onondaga Nation and the • RD Trustee Council (of which the Onondaga Nation is a member, along with the Department of Interior and NYSDEC). The Onondaga ati n viewed the Region's action as a breach of government-to- o ernment etiquette. During an October 26, 201 0 conference call between the Region (ERRD and ORC) and the Onondaga Nation, the attorney for the Onondaga Nation began the call with the mudboil issue. Walter Mudgan apologized and stated that the Region would not again contact Honeywell regarding NRD issues without first contacting the Trustee Council. 

Current Situation 

The OLP developed a plan for closure of the wells associated with the mudboil remediation program. The Onondaga Nation had been involved in the meetings with the members of Partner hip to develop the plan. All wells will be closed by late summer 2011 with the possible exception of the depressurizing wells and identified monitoring wells, which will be closed in the summer of2012. 

On November 5, 2010 the New York State Department of Conservation (NYSDEC) and Honeywell entered into an Administrative Consent Order, In the Matter of Honeywell, Index No. D-7000 1-02-03 (November 5, 201 0), in which $250,000 was allocated each year for a period of five years for the OLP mudboil program to be developed annually by the OLP in consultation with NYSDEC. The funding will be used for future study and remediation of the mudboils. 
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Concerns 

correspondence 
we used towards 

than keeping HlUULRfU fl~ffii~llitlCtn 
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ETS 

1 - Grant Dispute Involving the Cayuga Nation (ORC I HQ-OGC) 

2 - Cayuga County Groundwater Contamination Site (ERRD) 

3 - Seneca Meadows Landfill (DEPP) 

4 - . Cayuga Lake: Lake Source Cooling Plant SPDES Permit Issues (DEPP) 

5 - Cayuga UST Matters (DECA) 

:r----- --------.. 
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Fact beet: 
Lead Division: 
Applicability: 

Grant Di pute Decisions Involving the Cayuga Nation 
ORC/ HQ-OGC 
Cayu a Nation 

The Cayuga Nation is in th midst of an ongoing intra-tribal dispute regarding the leadership of 
the ayu a Nation. Since August 2007, one of the two oppo ing Cayuga Nation factions 
(Halftown fa tion) has filed various administrative appeals to EPA under the grant dispute 
pro · ions f 40 CFR § 31.70 regarding EPA's August 6, 2007, decision to deny a direct EPA 
General Assistance Program (GAP) grant to the Nation in the amorint of$526,312. All of the 
Halft wn faction's appeals to EPA requesting reversal of the decision have been denied. 

Background Information 

The Haudenosaunee Environmental Task Force ("HETF") is an intertribal c rtium that 
recei GAP grant fund ing on behalf of the consortium Tribal members, one of which is the 
Cayuga 'ation. The Halftown faction, led by the Bureau of Indian Affairs ' BIA")-recognized 
spokesman ofthe Nati n, Clint Halftown, contends that the Nation has .t nninated its 
memb hip with the HETF and that no EPA funding earmarked for the Nation should be 
awarded to the HETF. The o ing faction asserts that . r. Halftown lacks th authority to 
make such deci i for the Nation. Region 2 has maintained that EPA will ntinue to award 
GAP funding to the HETF fi r the benefit of the 1 ' ation b cau a consensus decision by the 
Nation Council (which we understand is the Cayuga tradition) has not been reached to supersede 
the 2001 con en u d ision ofthe Nation C uncll which instructed EPA to award GAP fundin 
to the H TF for the benefit of the Nation. B ed n this position, on August 6, 2007, Region 2 
denied Mr. Half\ wn's application for a direct GAP grant to the Nation and this decision was 
appeal d by the Halftown faction to the Region 2 Di utes Decision Official ("DDO") on 
August 30, 2007. On June 12, 2008, the DDO upheld EPA's August 6, 2007, d i ion. On July 
11, 2 , the Halftown faction appealed the DDO's decision to the Region 2 RA. On June 12, 
2009, the Acting RA upheld the DDO's determination in its entirety. On July 10, 2009, the 
Halftown faction appealed the RA's decision to the AA for Water. On December 17,2009, the 
AA for Water denied the Halftown faction's request for review and upheld the RA's decision in 
its entirety. 

ign ificant Current Issue 

The issue of GAP funding to the Nation may be raised during the Conference. Although denied, 
the Halftown faction's appeals to EPA have alleged that the Agency's decision to deny a direct 
GAP grant to the Nation is, among other things: erroneous, arbitrary, capricious, ultra vires, an 
improper intrusion into the affairs of a sovereign nation; in violation of 40 CFR § 31 .44(b ), 
which allows a grantee or ubgrantee to terminate an assistance agreement by written 
notification to EPA; in violation of Executive Order 13175 which requires federal agencies to 
respect Indian tribal self-governm nt and sovereignty; based on misrepresentations by the 
current GAP grant recipients; and based on EPA's misinterpretation of the BIA 's recognition of 
the scope of Mr. Halftown's status as the Nation's federally-recognized representative. 
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Pursuant to 40 CFR § .31. 70, the AA has the discretion to either review the RA' decision or 
deny review of the RA's decision. In denying the Halftown faction's request for review of lh 
RA' deci i non Decemb r 17, 20 . the AA for Water concluded that discretionary review wa 
not \·varranted b on the issues raised and the facts presented and that the RA decision 
remains the final Agency action. Accordingly, the Agency's position remains that EPA will 

ntinu to award GAP funding to the H ETF for the benefit of the Nation because a consensus 
d ision by the at ion Council (which we understand is the Cayuga tradition) has not been 
reached to supersede the 2001 consensus decision of the Nation Council which instructed EPA 
to award GAP funding to the HETF for the benefit of the Nation. 
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Fact Sheet: 
Lead Division: 
Applicability: 

Background 

• 

• 

• 

• 

• 

Discussion: 

Cayuga County Groundwater Contamination Site 
ERRD 
Cayuga Nation 

systems sanitary waste 
"'++•""+"·rl n~omtes are connected to 

initiated an response 
treat contaminated water. 

each were connected 
SVStenlS rP•rnl'ltn in Operation. 

Study (RIIFS). The RI 

participated in a to 

t:.c"J.I021C,al and Human Assessment reports were submitted to the Nation. The scheduled to be completed September 2011. 

Recommend: 
The Final RI 



Fact Sheet: 
Lead Division: 
Applicability: 

Seneca Meadows Landfill 
DEPP 
Cayuga Nation 

Regulatory background: 
1 , EPA promulgated for owners 

Title 40, Part of the Code of Federal Regulations 
owners and out~ra1:ors 

tntf:nac~a to ensure that on a n•n•vnc:u 

states and Indian nalcto:tls 
lffi11)leJtneltlt11'1U!: and ""nTnrr>•n 

an approved state, 
entorcernent responsibilities for the ~en"eca '""'""'auv 

Status of the landfill (November 2008) 
landfill owned and operated 

It currently 
mt:lk:e(6000 municipal solid 

approximately 230 above the 
waste with some 

as as 
landfill must meet 

Oversight of the daily of the landfill is handled by the '""""""'~'-'" 
York State Department of Environmental environmental 

monitor is stationed at the landfill four days per week. That contact is Ken Leitner; phone 

226-5417. The Project hnl51meer; 

phone number (585) 226-5419. 

State permits 
NYSDEC initially granted SMI a permit to operate a landfill on March 1 1999, 

""""""'u""'11 the permit an additional 10 years on October 11 2007. The permit nrcJce:ss 

been initiated several years prior to the expiration date included a public comment urocess. 

one of the requirements for EPA program approvaL 
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a permit modification 
a pennit 

mct<lllttccltlc'n was renewed after 

contact is Margaret Crawford She can 

SMI 
Donald Gentilcour is the site m<Jtna;ger the Seneca Meadows Landfill and maintains 

the 

can be 

uesn011s rf~gru·dmtg SMI or can directed to Mr. 

Attempts to update the current status of operations at SMI remain unresolved. EPA will continue to 
pursue information after the a .... ..,uu .... 



Fact beet: 
Lead Division: 
Applicability: 

Issue: 

Cayuga Lake: Lake Source Cooling Plant SPDES Permit Issues 
D PP 
Cayuga Nation 

In January 1998, NY-SDEC issued a State Pollutant Bischarge Elimination System {SPDES) permit for the discharge of cooling water from Cornell's Lake Source Cooling Facility. The facility withdraws cold water from the bottom of Cayuga Lake for the purpose of cooling Cornell University's utilities system. Community opposition to this project was based on the concern that it would introduce additional loading of phosphorous to Cayuga Lake. 

Background: 
NYSDEC issued a SPDES permit in January 1998 for the discharge of cooling water from 

m ll 's Lake ource Cooling Facility. Following issuance of the permit, EPA Region 2 r ponded to public concerns about the potential adverse impact of the discharge. EPA 
ndu ted a special review of the project, focu ing on the discharge of phosphorous to Cayuga Lake, which is listed on the state's 303 d) list as impaired due to nutrien and edirnents. The facility started op rati n on July 17, 2 0. 

EPA reviewed the draft Before fter Control Impact (BACI) Study- a statistical analysis of ambient data prepared by Cornell that required by the p nnit. This draft analysis stated that the di charge has not lead to a ignificant incre in ph phorous, turbidit , or chi f phyl-a in Cayuga Lake, based on comparisons of analytical results from paired I cations within the lake. In response to comments from YSDEC, Cornell submitted an updated anal i to NYSDEC on November 3, 2008, using different statistical methods that are more clear and mprehen ive. NY DEC provided additional comments in April2009, requiring that Cornell include additional pairings oflocations in their analy i . which some gr ups believe demonstrate a long-term impact to the lake since the facility began discharging. Correspondence between NYSDEC and Cornell was emailed to the Cayuga Nation in July 2009. 

Current Status 
The current SPDES pennit expired in March 2008. NYSDEC and Cornell have been engaged in neg tiati n regarding draft permit conditions to address phosphorous in the next renewal. NYSDE i currently eng ged in internal disc si ns regarding this permit. When the draft permit is available for public comment, EPA will provide the Cayuga Nation with a copy and ensure that they are aware of the dat for comment. Additionally, NYSDEC has offered to meet with the Cayuga Nation once a draft permit has been issued to explain the p rmit 
conditions and deci ions regarding phosphorous. 

N DEC has not yet begun development of a TMDL for phosphorous for Cayuga Lake. The lake is occasionally slightly above the guidance value for phosphorous. Coordination and funding for collection and analysis of quality data that is representative of the nonpoint source contribution have delayed development of this TMDL. Advanced phosphorous removal 
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July 12,2011 
Contact: 
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Fact Sheet: 
Lead Division: 
Applicability: 

Cayuga UST 1\fatters 
DECA 
Cayuga Nation 

Issue: Minor non-compliance concerns at to 

• together to ensure Cayuga are following federal regulatory 
requirements (rather than New York State requirements). 
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1 - Shinnecock Indian Nation (DEPP) 
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Fact Sheet: 
Lead Division: 
Applicability: 

Gove-rnment 

Shinnecock Indian Nation 
DEPP 
Shinnecock Indian Nation 

by consensus of adult 
,<Q"'•HU·LH"" the 

as an Indian 
Southampton Town Hall 

,..,..,.u,.,, where will remain. 

however, not then and does not now circumvent the consensus process, 
remains the go,vermng process of the Shinnecock Indian Major decisions 

tribe are voted or nay by all eligible members, including women, who 
to vote the Also in that the Shinnecock Nation installed a 

""""'' .. .,."" .. , a 13 member for two body 
to the Board of Trustees. 

2011·12 Shinnecock Indian Nation Board of Trustees 
Chairman 

Frederick C. Bess 
Gerrod Smith 
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Board of Tru tees: The Trustee system of tribal government was approved by the New York 
tate legislature in F bruary of 1792. Since pril 3, 1792, hinn ock Indians have gone to the 
outhampton Town Hall the first Tuesday after the first onday in April to ele t three tribal 

'member to serve a one~ year term as Trustees. In April of2007, the Shinnecock Indian Nation 
exercised its sovereign right as an ancient Ind ian Nation and returned to one of its basic 
Traditions: it byp sed the uthampton Town Hall and or the first time in e 1792 held i 

--leader hi -electi n -at home, ' here they-.. ill-remain. 

Tribal Council: The hinn k Nation Tribal Council was established in_ 1993 and is made up 
of 13 members who are elected by the Tribe for two-year staggered terms. The Council is an 
advisory board for assi ring the Board ofTru te . For six months for the a rual formation, 
Tribal m mb gathered every Sarurd morning at Trib J uncil Formation Meetings held in 
the Chur h 's Parrish Hall , to discuss th pr and cons of e tablishing a Council. The de i ion 
was yes, and th Council w f nned by the community so that the mem er hip could be kept 
more informed of tribal business. 

2 11 ri al Council 
Dyaru Brown, Chairperson 
Jason King, Vice hairp r n 

an Soto, Corresponding retar 
Diann Vieira, Recording Secretary 
Roberta Hunter-Cuyjet, Treasurer 
D nnaB 

-Angela Coard 
ugene ffee II 

James K ith Phillip 
harles K. Smith II 

J phin Smith 
Rachel Valdez 
Richard Weeks 

Council of Elders: The Shinnecock Indian Nation Council ofElders was formed in the summer 
of2009 and officially voted on at a duly convened Tribe Meeting under Resolution C.E. 
12.04.09. Co-chairs of the Council ofElders consist of two of the oldest living Shinnecock 
Tribal Memb rs on the R 11 . The mission of the Council of Elders is to serve as traditional 
wisdom keep of the Nation and to provide guidance, advisement and support to the leadership 
of the Shinnecock Indian Nation, consisting ofboth Board-of Trustees and Tribal Council James 
W. Eleazer Jr (Co-Chair) Ed Garrett (Co-Chair) 

The Shinnecock bellfuh Hatcheries and Environmental Center: The Shinnecock Nation 
had great expectati ns for the original tribal Oyster Project which opened in 1973, but bl"' wn 
tide and general pollution forced it to close before it developed into the business ent rpri e it 
was planned to be. The hatchery was operational for less than 10 years, but the reseeding of 
oysters in our bay waters began again in 2004 and the project has been revived under the new 
name ofThe Shinnecock Shellfish Hatcheries and Environmental Center. 
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Shinnecock Indian Nation: An Ancient H. tory and Culture 
(in their own words from their website: http://www .shinnecocknation.comlhistory.asp) 

Since the beginning, Shinnecock time has been measured in moons and seasons, and the daily 
lives of our people revolved around the land and the waters surrounding it. Our earliest hi tory 
was oral, passed down by word of mouth from g neration to generation, and as or back as our 
collective memory can reach;-we are an Algonquin people who have forever lived along the 
shores of Eastern Long Island. As coastal dwellers, we continue to prize the bounty of the sea, 
the shellfish; the scaly fish, which for thousands of years provided the bulk of our diet. We were 
whalers, challenging the mighty Atlantic from our dugout canoes long before the arrival of the 
big hip , long before the whaling indu try flourished in the 19th century. In the 1700's, we 
became noted among the north tern coastal tribes for our fine beads made from the Northern 
quahog clam and whelk shells. The Dutch, who arrived on our shores before the English, turned 
our beads (wampum) into the money system for the colonies. 
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1 - Marcellus Shale/Hydraulic Fracturing (DECA) 

2 - Air Program Opportunities (DEPP) 

3- Tribal Solid Waste Management Program: General Information, Status of 
Region 2 Tribal Integrated Tribal Solid Waste Management Plans 
(ITSWMP) and Open Dumps (DEPP) 

4 - Consultation and Coordination with Tribal Governments (DEPP) 

5 - General Assistance Program (GAP) Funding Matters (DEPP) 
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Fact Sheet: 
Lead Division: 
Applicability: 

Location: NY 

Issue: 

Status: 

Marcellus Shale/Hydraulic Fracturing 
DECA 
All Indian Nations 

issued a 
potential impacts and 

.................... "u period in December 
CoJmn:usston (DRBC) proposed additional natural 

Basin (ORB) December 2010 connnem: 

Many of high volume feel strongly that there should be a moratorium on 
practice York until EPA's Office of Research and (ORO) completes 
study on possible relationship HF and drinking water resources. draft study plan 
is now with EPA's Science Advisory Board. plan 
to the SAB's comments. 



To solicit input on the scope o the study, EPA did hold a ries of public meetings in major oil 
and gas production r gions to hear from citizens, independent experts and industry, including 4 
meetings held in Binghamton, NY on September 13 and 15, 20 10, where about people ~ er 
in attendance and more than 200 speakers were given an opportunity to present their comments. 
Both pro and anti drilling comments were presented, which ran about 60 Yo anti and 40% pro 
drilling. 

Also, on September 9, 2010, as part of EPA's efforts to understand any potential relationships 
between HF and drinking water, EPA issued voluntary information requests to nine leading 
national and regional HF service providers to seek information on the chemical composition of 
fluids used in the HF process, data on the impacts of the chemicals on human health and the 
en ironment, standard op rating pr cedures at HF sites, and the locations of sites here 
fracturing has been conducted. Given that the data being sought by the agency is similar to 
inform tion the industry alr y pro ided parately to ngr , EPA expected the companies 
to op rate with these voluntary requ and in fact, on ovemb r 9, 2 J 0, EPA ann unced 
that eight of the nine HF companies did agree to submit timely and compl t infi rrnation to help 
the Agency.conduct its stud on hydraulic fracturing. However, the ninth company, Halliburton, 
did not agree, and as a re uit, EPA issued a subp ena to th Halliburton requiring ubmission of 
the r uested information that was not provided voluntarily. On December 3, 2010, EPA 
received writt n confirmation fr m Halliburton that it will comply with the agency's mandatory 
request for in rrnati n on the company's hydraulic fracturing operations. 

In addition to th study on HF and drinking water~ P A Regions 2, 3, 6, and 8 jointly sent a 
lett r to 8 b Perci ep , Deputy Administrator of EPA, on ct ber 29, 2 10 requesting that the 
Final 2010 Efflu nt Guidelines Program Plan include EPA's commitm nt t develop 
pr treatment Effluent Limit Guid line (ELG) for coal bed methane (CBM and shale gas 
extraction (SGE). The 2010 ELG Plan is now in 0 B. SGE w t water fr m the Marcellus 

hale ypically ntain high l el of t tal dissolved solids, particularly chloride, as well as 
high levels of radi nuclides. Also, metals and H additives may also be a concern. As 
highlighted in a iY Times series on drilling during the week of February 28th, Publicly-Owned 
Treatment Works are not typically designed to treat for these pollutants, which may simply pass 
through and enter the environment. Also, some of the pollutants of concern may in fact interfere 
with the operations of the treatment plants and if the treatment plant uses chlorination as the 
treatment process, the elevated levels of bromide in flowback water will produ e more 
brominated disinfection byproducts which have significant health concerns as cia ted with 
them. EPA's Office ofWater issued a NPDES program frequently asked questions document on 
natural g drilling in the Marcellus Shale on March 17, 2011. EPA Region 2 sent this document 
to the 118 POTWs in ew York tate that have either an EPA approved pretreatment program 
or a New York approved mini pretreatment program as well as to the St. Regis Mohawk Tribe & 
Salamanca Board of Public Utilities for permits that EPA has issued directly. Oth r guidance 
d cumeots for POTWs on managing natural ga non-domestic wastewater are planned. 

EPA Region 2 and Region 3 issued joint comments on DRBC's proposed natural gas regulations 
on April 15th. The purpose of these regulations is to protect the water resources of the Delaware 
River Basin during the construction and operation of natural g de elopment pr ~ cts. Six 
public m tings on the rules were held, two of which were in Liberty, NY and two in Trenton, 
NJ. Similar to the public hearings on the EPA study in Binghamton, NY, both pro and anti-gas 
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Interest: 

with 
reservamms. The 

1. Thus, the 

(65%) being against 
not expect to final ...... ~,...._, .. 

dockets will more than 

contstnlctlon . ...,..,..__,.,..,.. and concerns raised by 
City Department of Environmental Protection (NYCDEP) has called 

mo1raton1i.llll on drilling in York City NY main concerns were 
addressed December final environmental impact assessment report (by Hazen and 
''"''""" .. which was submitted to The main concerns covered by the NY 
Report are: 

--Large volumes of water required HF (3 to 8 million gallons per well): iftaken from the 
watershed, could jeopardize of drought. 

--HF process: may lead to miJ~atmn of frac fluid additives and methane from shale to the 
"r"r"""' and shale or cement jobs around the casing. 

--Storage flowback liquid frac fluid additives and natural contaminants 
such as radionuclides like uranium: possible spills and leaks. 

•u"''"t"''u"'t, ..... treatment with technology or capacity to treat 
flowback liquid before its discharge into water bodies. 
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--Cumulati e impacts of many wells: incr e the likelihood of the problems above; 
transfonn pristine, rural watershed areas to noisy, heavily trafficked areas. 

--Infr tru ture Damage: High-volume HF could damage the City's water supply 
infrastru ture; of greatest concern are our tunnels which are located both in ide and outside 
th York City watershed. Naturally occurring fracture systems have b n demonstrated 

- to transmit fluidand -pressure,-as · denced by aJin " ater and methane seeps encountered 
at grade and in shallow formations near the City's infrastructure during and since its 
construction. 

On August 24,2010, the New York City Council held a public meeting on HF (in partial 
response to the lack of an EPA meeting in New York City). EPA Region 2 representatives 
attended (but did not speak or present). Over 200 pie attended and about 80 spoke and 
pr nted th ir omrn n . The vast majority of attend s expres ed opp sition to h draulic 
fr(ll turing. The Agency fully appre iates the specific need to protect the New or City 
watershed, and it has already commented to the State of New York asking that special 
c ideration be given to this area, as drilling there has the potential to impact the drinking 
water consumed by 9 million people. 

ptions: 
EPA Region 2 is awaiting NYSDEC's Final EIS nceming extraction in the Stat . Beyond 
thi R gion 2 is participating in the ORD hydraulic fracturin study and related H adquarters 
e ort , with the aim towards educating the public on th issues and, more importantly, 
obtaining input from the general public. We are also, along with Regions 3 6, and 8, standing 
ready to work clo Jy with EPA's ffi of Science and Technology regarding ELG 
development for CBM and SGE wastewater discharges and to di s the resources R gions can 
provide to support u h an effort. Moreov r, EPA Region 2 is parti i pating in EPA's Energy 
Extraction Enforcement Initiative as well as the DRB "' Federallnteragency Team (FIAT) which 
has monthly conference to coordinate issues of interest to the Federal community within the 
DRB, including natural gas d el pment. Finally, we are working closely with EPA HQs on the 
development of the UIC diesel guidance. 

Background: 
Primary regulatory authority for Marcellus Shale gas drilling resides with the NYSDEC, 
through its Division of Mineral R ources' drilling permit program. Other important regulatory 
programs include the Safe Drinking Water Act Underground Injection Control (UIC) program, 
the Clean Water Act National Pollutant Discharge Elimination System (NPDES) program, and 
river basin commission programs. EPA Regions 2 and 3 are coordinating with state 
environmental agencies and river basin commissions to share information on gas drilling and to 
clarify applicable environmental requirements related to surface and ground water protection. 
EPA Region 2 has direct regulatory responsibility for UIC pennit issuance in New York and 
for Industrial Pretreatment matters within the NPDES program. 
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ct he t: 
I , ad iv· ion: 
AppUcahility: 

Air Pro ram Opportunities 
D PP- P 
All Indian Nations 

_.ir. quali!Y.,program funding tools 

.... One the main funding tools that EPA uses .in building air-programs is-Clean Air Act (CAA) 
grants to help build tribal knowledge and increase tribal capacity to manage air quality issues. 
Grants given under CAA §I 03 and § 105 authority are the main funding mechanisms. 

C 1 03 : CAA § 1 03(b )(3) authorizes EPA to "make grants to air pollution control agencies, to 
other public or nonprofit private agencies, institutions. and rganizarions, and to individuals, for 
[th J purposes." This broad authority has be n u by many tribes to begin work on tribal ir 
program . Tnbes have used the C § 103 authori to begin air quality assessm nts, develo 
emt 1 inventories, and set up air quality m nit ring networ to coll t data on ambient air 
quaJit . A number of tribes have hir and trained air qualit ciali ts to oversee the 
implementation ofthese activities. CAA §103 gr n are project grants, and it is EPA's policy 

. that these grants will not be approved for a performance period greater than five years. 

C Aj_QS: CAA § 105(a)(l )(A) auth rity provides for "implementing programs for the 
prevention and c ntrol of air pollution or implementation of national primary and secondary 
ambi nt air quali standards." The CAA further defines implem nt tion as "any activity 
related l the planning. developing, establishing, carrying-out, improving, or maintaining of such 
progr ." This auth rit establishes continual funding fi r eligible programs at a reduced 
match hould they-meet the following criteria: (1) The applicant is an Indian tribe recognized by 
the ecretar of the Interior; (2) The Indian Tribe has a governing body carrying out sub tantial 
governmental duties and fun lions; (3) The functions to be exercised by the Indian Tribe pertain 
to the management and pr tection of air resources within th exterior boundarie of the 
reservation or other areas within the tribe's jurisdiction; and (4) The Indian Tribe is reasonably 
expected to be capable, in the EPA Regional Administrator's judgment, of carrying out the 
functions to be exercised in a manner consistent with the terms and purposes of the Clean Air 
Act and all applicable regulations. 

In order to build the capacity to develop an air program, a national training center (Institute for 
Tribal Environmental Professionals [ITEP]) has been established. ITEP provides basic to 
ad anced training courses. EPA recommends using the resources available through ITEP, as 
they have assisted many tribes. (http://www4.nau.edu/itep/) 

Air guality program activities without u ing fundin g tools 

Numerous opportunities exist for improving air quality and public health that do not involve 
funding. There are programs for the reduction of emissions of many air pollutants. Below is a 
list of some examples of the opportunities in which EPA can assist Indian Nations with outreach 
materials or guidance. Indian Nations should contact EPA for air quality issues that specifically 
impactthem. 
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• AIR, 'ow- a website t4at displays air quality information along with forecasts of future 
air quality. This information can be used to inform the public to protect themsel es or 
limit activities that could exacerbate air quality issues during unhealthy air quality days. 
This information could be posted on websites, electronic bulletin boards, and emails. 
http://www .aimow .gov 

• Bum -Wise- an EPA partnership-program-thatprornotes the proper use ofwood burning 
appliances, how to store firewood, and how to choose clean burning appliances. 

' 
http://v.crww.epa.gov;bumwise 

• Idle R uction- a program that emphasizes reductions in vehicle idling, hich reduces 
fu I use and emis ions. This program can be geared towards school buses, large on- and 
non-road vehicles, and passenger vehicles. 
http:! /www .epa. gov /smartway/transportJwhat -smartway/idling-reduction.htm 
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Sheet: 

Lead Division: 
Applicability: 

Tribal Solid Waste Management Program: General Information, 
Status of Region 2 Tribal Integrated Tribal Solid Waste Management 
Plans (ITSWMP) -and- Open Dumps 
DEPP 
AU Indian Nations 

areas 

or Tribal Council 



Status of Region 2 Indian Nation Integrated Tribal Solid Waste Management Plans 
QTS\VMPl-

developed and approved Tribal "-"V'"'""''u 
plan to be 

owned 

plan 

the 
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Fact Sheet: 
Lead Division: 
Applicability: 

Consultation and Coordination with Tribal Governments 
DEPP 
All Indian Nations 

Interest from Elected Officials All of the R2 ._."'·'U"'"* 
eru1an.cm:g Consultation and coorcttmltlc~n 

Options and recommendations 

L hctucate 
(complete) 

leadership team about 

R2 Update: John Filippelli, 
team. 

R2 Update: 
to vAJJlUJLU 

Deputy Director, DEPP has briefed the senior leadership 

Tribal Consultation 
and a 



3. 
(upcoming) 

Region was trained. 
EPA's Plan of Action 

have not 

an interpretation. The ... L .. iUU~.., 
consultation, cotJrama.non, 

Tribal internet 

co:nsu:ua1:10n During Policy Development 

1'\Uluu:nc,e: potentt:all} new 
"' ............ nations, and 

when the 

Isstlam;;e of Draft Policy within days Presidential 
Memorandum, and report to OMB on the draft Consultation 
4. Additional Tribal Review 
5. Register Publication on public comment period closed 

Issuance of the final Consultation Policy, posted on 
2011. 

Tribal Portal May 



Fact Sheet: 
Division: 
Applicability: 

Background: 

General Assistance Program (GAP) Funding Matters 
DEPP 
All Indian Nations 

Indian Environmental General Assistance Program 
is an 

general to Indian and intertribal to build capacity to administer environmental regulatory programs may aeiega,tea by the on Indian 

to and 
development of multimedia programs to address environmental issues on Indian 

.Luuu:uiNations: (l)the 
The Region also awards 

1au.oeJlos:au1aee Environmental Force 
development of the 

are currently provided to 

VLLi'-'U.4HJ' <:>nn~r,_,,,.rt federal reCO!!rlltl()fi 
a federally-

.:.""''"''~""'"'""' such as 

confirmation from AIEO that next fiscal allocation of GAP Of this allocation, $110,000 would be available to the :Slllnm::co,~k: u ....... , .. emr1ronmentai program development. This would require the to submit an approvable GAP workplan and budget capacity building and program development activities as soon as 1, 

Issues: 
Indian Nations within Region 2 have two concerns in regards to the General "'"''n"''-'""~"" Program: 
I-



Lac of Adequate Fundin : 
TI1e FY 201 0 GAP allocation from HQ to the Region 2 Indian pr gram \\a $770,000. Thi 

amount is significantly less than the need identified by the indian Nations and less than 

annualized amounts that R2 has awarded in previous years. For ampl , R2 a' arded $1 
million-plu to our three Indian Nation grantees in 2009 by adding di cretionar , fund (from 

combined sources) to the 2009 GAP budget. Region 2 has attempted t full , fund Indian Nation 

GAP -requests. Where .requests for funding eX.ceed our .r gi nal alia ation of 70,0 0, the R2 _ 

Indian Program seeks additional funding through the RA discretionary/priority funds process. In 

recent years, the availability of discretionary funds has dwindled and is limit d to requests for 

special projects that have specific conditions and requirements. 

We also have encouraged the. Indian nations to apply for program grants ' her ver possible to 

augment and/or offset GAP funds requests. Letters from the RA were sent to grantees to advise 

them of th cut in GAP assi tance and to recommend that they consider options as early as 

possible to best deal with the situation. 

Region 2 will continue to: 
• Encourage the Indian nations to apply for program grants to further grow Indian nation 

envir nmental programs, thereby upplementing the GAP funds. 

• Coordinate with H sand through the National Indian Workgroup, to seek to address the 
GAP h nfall. 

• Seek RA discretionary funds to support GAP where a ailable. 

GAP fund for Implementation: 
Indian nations are int r t d in program implementation using GAP funds. However, GAP is 

designed to support devel pment of programs; the implementation of pr grams through GAP is 

limited to solid waste. 

GAP is a program that allows for Indian nation enviromnental capacity building. While GAP 

guidance does not generally allow GAP funds to be used for program implementation (the 

exception is solid waste), GAP funds can be used for many types of activities. The SNI and 

HETF would like to utilize GAP funds for implementation due to difficulties of coming in for 

program funds that have Treatment as a State (''T AS") requirements and to minimize 
burdensome paperwork associated with coming in for many small program grants. 

Th Region will continue to raise this national issue to the attention ofthe National Indian 

Workgroup and to AIEO as it has for the past several years. 
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